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Abstract

Real Estate as a means of social wealth has an important place in terms of
spatial usage diversity and is shaped by urban planning tools and is subject to
maturity and value increase. It is the public tools which provide increasing
value, and the public should get a share from this increase. Transferring the
value increase to the public instead of giving it to the parcel owner is important
either for strengthening the local administrations by creating land stock or
raising the welfare of the society. However, it is still a controversial issue on
Turkey's agenda how this obtained value increase should be transferred to the
public.

In this paper, turning the value increase to the public on urban renewal areas
of existing settlement units by changing development plan has been studied.

1. Introduction

Urban renewal is a project-based work aimed at
improving the areas exposed to physical, econo-
mic, social and cultural problems that arise due to
the uncontrolled growth and change of urban areas.
Rapid urbanization taking place in Turkey, has ra-
ised urban land values uncontrollably, on the other
hand has led to the emergence of uncontrolled con-
struction areas and development issues in the im-
mediate surroundings of urban areas. Especially in
the recent period, old urban and worn urban textu-
res, risky construction sites and the renovation of
slum areas have become the primary responsibility
of local governments and central government.

The old areas of the city can be a place of urban
renewal within its own sociological characteristics
and parcel-based ownership and use conditions.
Under these conditions, as the area is subject to
re-planning and implementation studies during the
urban renewal process, the maturity and economic
value of the use of the parcels are increasing. This
increase in value, which is called the rent, and is
not an individual contribution of the landlord,
needs to be turned to the public. Indeed, as in deci-
sion of Turkish Constitutional Courtin 11/07/1972,
numbered law 1608 “25% bonus deduction (share
arrangement partnership) will be taken for the
provision of value increase in immovable because
of the arrangements” it is accepted that transferring
a certain portion of the immovable to the public

without charge would be lawful as a response to the
value increase because of the development plan
and its application.

1.1. Causes of Urban Rent

Urban areas are complex and dynamic sys-
tems that live together with the society within
them. They may be subject to change and transfor-
mation under the influence of physical, social, en-
vironmental, economic and even political and ide-
ological factors (Akar, 2006). Increasing the qu-
ality of life and strengthening the urban economy
are aimed by urban renewal practices. Construction
of the zoning plan and the function given to the
immovable and the distribution of the rent due to
the intensity of the construction constitutes the
dynamics of renovation work. This change bet-
ween pre- and post-project immovable values is
due to anumber of factors within the framework
of urban renewal development plans such as immo-
vable properties dismantled and reconstruction
land use pattern, ownership structure, infrastruc-
ture investments built by the administration, social
and cultural facilities.

As cities grow due to population growth and
migration, spatial uses are being reshaped by me-
ans of planning. This situation, on the one hand, in-
creases the value of newly added land to the city;
on the other hand it leads to an increase in value
due to the changes in the positions of the existing
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city lands (Okmen and Yurtsever, 2010). It is ex-
pressed that planning in the urban renewal areas
is done for public interest. However, despite there
is no contribution of the immovable owners in the
planning process, they will have the increase in va-
lue. For this reason, the zoning plan, which is most-
ly done in the form of increasing the zoning rights,
becomes a means of distributing rents (Ulkii,
1997). Administrations in charge of planning so-
metimes cause value differentiation by not plan-
ning for urban development but by making plans
that include the right of high development in the
places where the speculation subject is located
(Yiicel, 2014).

1.2. Application Process in Urban Renewal
Projects

Urban renewal is a holistic project application
involving planning, implementation and restructu-
ring aimed at solving the social, economic and phy-
sical problems of a region that needs improvement.
In other words, the redevelopment and revitaliza-
tion of a lost economic activity; making a non-
functioning social function work; the provision of
social integration in areas of social exclusion; it is
the application of this equilibrium again in areas
where the environmental interaction is impaired.
This will only be possible if the relevant actors
(responsible for urbanization, property owners and
producers) who will take part in the implementa-
tion are able to make a positive contribution to the
process.

2. The need of turning value increase due to
development plan to public in urban renewal
areas

Urbanization rate in Turkey in terms of both its
population and area, and number of metropolitan
government shows the rapid increase. As a conse-
guence of this development, state administration is
framed on the principle of "strengthening local go-
vernments". Therefore, the local administrations
need to have a sufficient and conscious manage-
ment power and personnel structure and strong fi-
nancial resources. Because the local administra-
tions, especially in the residential units which have
the ownership problem under the pressure of the
constructions contrary to the zoning legislation,
who know and solve the technical-economic-so-
ciological problems of the city on the spot; le-
ading society expectations; it must be able to deve-
lop within the principles of planning and city plan-
ning. The fulfilment of this responsibility de-
pends on the strength of public finance resources
to be used for urbanization.

Although the rise in value with urban planning
emerged depending with the land use decisions of

administrations on behalf of public, only pro-
perty owners benefit from this increase in today's
Turkey. However, public institutions need to pro-
duce social benefits, not personal benefits. In this
sense, it is a realistic approach to collect some of
the value increase income generated by the zo-
ning plan as tax revenue by the state (Okmen
ve Yurtsever, 2010). Real Estate Value Increase
Tax was promulgated in 1970 by the legislature for
taxation of gains arising on the increase in value of
immovable property; but it was abolished in 1982.
It is a fact that the real estate tax system based on
the "declaration of the immovable owner™ which is
in force today does not fulfil this aim.

The increase in immovable value resulting from
the urban renewal application should be modeled
by scientific analysis showing the relation between
"participation value, new land use decisions and
distribution value". But this is a difficult process;
since the value creation by the zoning plan in
the renewal process is not the same for every im-
movable. To equitably increase the value increase
and develop methods to ensure the public return,
which is the most appropriate way to do so, is a
matter that is on the agenda of all the countries of
the world.

The income that will be generated as a result of
transferring the immovable value increase in the
renewal process should be used for economic and
social needs of the city. In addition, urban regene-
ration practices do not only improve the situation
of the project area. It also contributes to regional
development by affecting the value of other regions
in the neighbouring the project site. For this reason,
it is necessary to develop a method for the utiliza-
tion of the resource that will be generated by
taxation of value increases.

In this respect, to establish the legal basis of the
central government's legislative body, the most ap-
propriate method using rent income for public in-
terest by local governments is using

- some (X%) for financing the construction and
infrastructure activities required by the urban spa-
Ce,

- some (% Y) financing sources for urban rene-
wal work,

- some of them (% Z) are ready to build zoning
parcels.

3. Applhications of turning value increase to
public

In the area of application, which is accepted
as an urban renewal site, firstly zoning planning
work is carried out and zoning parcels ready for
construction are produced with the application of
these plans to the ground. The administration
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which is responsible for the application of zoning
plan carries out the work in the scope of

- covering the reinforcement areas with up to
40% cut by using the method of land and land ar-
rangement,

- transferring all the immovable in the field
to the public property by transferring construction
right or expropriation,

- contracting with the immovable property
owners in the field and taking a certain proportion
of the immovable property to the public property.

3.1. Plan application in land and land
arrangement method

With the implementation of the 1894 numbered
Urban Development Law No. 3194 and the imple-
menting regulation, the use of property in the area
of urban renewal is being improved;

Needed reinforcement areas can be obtained
from up to the 40% cuts of the parcels; but no fi-
nancial resource can be created for the formation of
the superstructure. Moreover, when the values gi-
ven by Yildiz (1987) and the results given in Table
1 are related to the relation between the rate of de-
duction made from immovable and the increase in
the value of the immovable in such an application
process, it can be said that the amount of this de-
duction has never met the value increase in the area
of urban renewal.

Table 1
Cut rate-value increase relation
Cut Rate Value Increase
% 10 % 11
% 25 % 33
% 35 % 54
% 50 % 100

In this application, it can be said that the
existing practice method is not sufficient for trans-
ferring the increase in value to the public and a new
method based on value equality principle should be
developed.

3.2. Application of transferring all the im-
movable in the field to the public property by
transferring construction right

The expropriation of the immovable in the ur-
ban renewal area is applied according to the exis-
ting construction rights and the expropriation legis-
lation. For non-expropriated immovable, the pro-
cess of exchanging (clearing) or transferring with
another immovable under the property of respon-
sible administration or transferring construction
right can be made. This method will ensure the
transfer of the increase in value for the immovable
property to the public property since the land ex-
propriated by predicating on construction rights
before the urban renewal and it would open to use

according to the new construction right after rene-
wal.

Although this practice is the most acceptable
and efficient method of transferring value to the
public, the financial resources of the responsible
administration need to be strong.

3.3. Application by contracting with the
immovable property owners in the field and ta-
king a certain proportion of the immovable pro-
perty to the public property.

Urban renewal is an application based on a
contract to be made between the immovable ow-
ners and the responsible administration on the
ground of the project and donating a certain part of
the property rights of the landlord (X %) to the pub-
lic or donation to the administration after renewal.

This practice, which is based on the request of
the landlord and based on the plan change aimed at
improving the right of development, cannot be a
recommended method because it is based on mutu-
al compromise principle and has no continuity. Li-
kewise, a sense of compromise, which leaves va-
lue-added to property owners, threatens to shape
the integrity of the plan and the development of the
city.

4. Conclusion

Urban renewal studies; should be an application
of planning approach to the place that takes into ac-
count the identity of the living community, tends
to protect and use the cultural and natural assets
to be protected, meets the expectations of the pro-
perty owners as long as they are not contrary to the
public interest, and is compatible with the social
state model". The increase in the value of the plan-
ning that carries such features must also be trans-
ferred to the public to create a source of finance
for the government, which is responsible for the
formation and implementation of the renovation
areas. However development laws in force in Tur-
key has not established a regulation in this regard.

In this context, in order to provide social justice;

- The development plan applications for the
urban renewal area must be realized in the method
of land and land management model which id mo-
delled in value equality, and in this respect, the le-
gislation should develop the new law design.

- The responsible administration shall open all
the immovable properties in the urban renewal area
to the public property by expropriation or transfer-
ring the construction right and then to planning and
implementing the construction.

- Some local governments should control their
rent-seeking practices, which are not based on law,
but based on consensus with property owners.
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- Urban renewal projects should be carried out
in the fields and stages interacting with each other.
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SOHOR MOSKUNLASMA PLANI
TOROFINDON SOHORLORIN GENISLONDIYI
ORAZILORDO DOYOR ARTIMIMIN XALQA
YONOLMOSIi TODBIR VO TOKLIFLORI

inam S., Ertas M.

Xiilase. Dasinmaz Omlak, ictimai zanginlik vasitasi
kimi, mokan istifadosi miixtalifliyi baximindan mithiim
yer tutur vo sohor planlagdirma alotlori ilo formalasir,
6domo miiddstina vo doyor artimina moruz qalir. Bu
artan doyori tamin edon ictimai vasitslordir vo bu artim-
da ictimaiyyatin pay1 olmalidir. Qiymat artimini parsel
sahibino vermak ovazine xalqga gatdirmaq torpaq sahasi-
ni yaratmaqla yerli administrasiyalar1 giiclondirmak
tiglin, yaxud comiyyatin rifahini artirmaq ti¢iin vacibdir.
Ancaq Tirkiyanin giindominds slds olunan doyar arti-
minin ictimaiyysto otiiriilmasi halo do miibahisali bir
movzu olaraq qalir.

100

Acar sozlar: sohor moskunlagmasi, sohar yenilon-
masi, giymat artimi

MEPBI Y ITPEJJIOKEHUS 1O
MOBBILIEHUIO 3HAYEHUS TYBJIUYHON
IJIOIIA M IO T'OPOACKOM IJIOIIAIKE
corsacuo I[IJIAHY I'OPOJICKOI'O
YPET'YJIMPOBAHMSI

Huam C., dprac M.

AnHoTauMsa: HeaBmXUMOCTh Kak CpPelCTBO COLU-
aJbHOr0 OJIArOCOCTOSIHHMSI 3aHHMAET Ba)KHOE MECTO C
TOYKH 3PEHUS Pa3sHOOOpa3us MPOCTPAHCTBEHHOTO HC-
MTOJIF30BAHMS U ONPEACIIeTCS HHCTPYMEHTaMHU TOPOJI-
CKOTO IJIAaHUPOBAHUS U MOJBEPKEHA 3PETIOCTH U YBEIU-
YCHUIO CTOMMOCTU. VIMEGHHO OOIIECTBECHHBIC HHCTPY-
MEHTBI 00CCIIEYHBAIOT POCT CTOMMOCTH, U OOIIECTBEH-
HOCTb JIOJIKHA TOJYYHUTH JTOJIIO OT 3TOTO YBEIUYEHHUS.
Ilepenaya yBenuueHUs: CTOMMOCTH HACEJIEHUIO BMECTO
nepeaayn BIACIIbIly YIacTKa BaKHA MO0 ISl YKpeI-
JICHUST MECTHOW aJIMUHHCTPALlMU ITyTEM CO3JAaHUS 3e-
MenpHOro (oHAa MO0 MOBBIMICHHUS OJArOCOCTOSHIUS
obmrectBa. TeM He MeHee, B IOBECTKE JHA 1ypImH Io-
MIPEKHEMY OCTAeTCs CIIOPHBIM BOIIPOC, KAaKUM 00pa3oM
3TO IOBBIIIEHNE CTOMMOCTH JOJKHO OBITH JOBEIEHO 10
OOIIIECTBCHHOCTH. B 3TOl cTaThe M3y4aeTcsl BOIPOC O
TOM, KaK TIOBBICUTH LIEHHOCTh JJISl HACEJICHUS B TOPOJI-
CKUX pailoHaX OOHOBJIEHUS CYIIECTBYIONIUX TOCEICHUN
MyTeM W3MEHEHUs TUTaHa Pa3BUTHSL.

KiawueBble ciioBa: TOPOJCKOC TMOCEIICHUE, TOPOa-
CKO€ 06HOBJ’I€HI/I6, YBEJIMYCHUE CTOMMOCTH.



